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 MCS definition (FAO 2014):activities undertaken by the 
fishery enforcement system to ensure compliance with 
fishery regulations 

 MCS as a means to an end  

 End: conservation and management of fisheries 

 Strict compliance is needed in times of paucity of resources 

 

 

 

 

 

 

 

 

Why MCS? 



 Fact: fisheries have not always been overexploited 

 Grotius: freedom of the sea (including freedom of fishing) 

 

 

 

 

 

 

 

Freedom of fishing 

Traditional international law did not provide for the 
conservation and management of fisheries. What was the 
subject of regulation back then? 



 No conservation problems does not mean no problems at all 

 Other problems related to fisheries were more urgent in the past 

 E.g. need to prevent collisions among fishing vessels and fights 
among fishermen operating in the same area 

 

 

 

 

 

 

 

 

 

 

 

 

 

“Policing” the fisheries 

 1839: agreement between Great 
Britain and France on policing 
fisheries in the English Channel in 
order to: 
 protect of the gear of the fishermen 

against injury  
 maintain law and order among 

fishermen  
 ensure greater security of the lives 

and persons of the fishermen 



 1882: International Convention for the Purpose of Regulating the 
Police of Fisheries in the North Sea outside Territorial Waters 

 Thousands of vessels in the same area 

 No overexploitation in the 19th century 

 No conservation provisions in the treaty 

 British fishermen noted signs of depletion 

 20th century: early conservation problems 

 Cod and plaice were being too exploited  

 1902: creation of ICES 

 Scientific council to study exploration 

 Other regional fishery bodies followed 

 Advisory functions 

 Limited regulatory powers 

 1955: FAO Technical Conference 

 First global discussions on conservation 

 Compliance and enforcement non-existent 

 

From police to conservation and management 



 1958 Convention on Fishing and Conservation of the Living 
Resources of the High Seas: “conservation means the aggregate 
of the measures rendering possible the optimum sustainable yield 
from those resources so as to secure a maximum supply of food 
and other marine products. Conservation programmes should be 
formulated with a view to securing in the first place a supply of 
food for human consumption” 

 RFBs responsible to formulate conservation programmes at the 
regional level  

 Strengthening of the RFBs: progressively endowed with 
management powers 

 RFMOs = those RFBs having the power to adopt measures for the 
conservation of fisheries which are binding on their Members 

 Tragedy of the commons: widespread concern for the depletion of 
fisheries despite the management powers of RFMOs 

 New problem: from lack of management powers to lack of 
compliance with fishery regulations 

Conservation as an international obligation 



 1982: UNCLOS (no provisions on the role of RFBs) 

 Main weakness of the UNCLOS: high seas fisheries and the role of 
RFMOs 

 1992: UNCED  

 Agenda 21 laid the ground for modern fisheries management 
when recognizing that “management of high seas fisheries, 
including the adoption, monitoring and enforcement of effective 
conservation measures, is inadequate in many areas and some 
resources are over-utilized. There are problems of unregulated 
fishing, overcapitalization, excessive fleet size, vessel reflagging 
to escape controls, insufficiently selective gear, unreliable 
databases and lack of sufficient cooperation between States. 
Action by States whose nationals and vessels fish on the high 
seas, as well as cooperation at the bilateral, sub-regional, 
regional and global levels, is essential particularly for highly 
migratory species and straddling stocks” 

 1995: UNFSA (MCS makes its appearance)  

MCS as an international obligation 



 MCS activities underpin compliance with measures adopted by 
RFMOs as well as the fight against IUU fishing 

 Art. 5: In order to conserve and manage straddling fish stocks and 
highly migratory fish stocks, States in giving effect to their duty to 
cooperate […] implement and enforce conservation and management 
measures through effective monitoring, control and surveillance 

 Art. 10: in fulfilling their obligation to cooperate through subregional 
or regional fisheries management organizations States shall establish 
appropriate cooperative mechanisms for effective monitoring, control, 
surveillance and enforcement 

 Art. 18: measures to be taken by the flag State in respect of its 
vessels include […] (g) monitoring, control and surveillance of such 
vessels, their fishing operations and related activities by, inter alia: 

▫ (i) the implementation of national inspection schemes and subregional and 
regional schemes for cooperation in enforcement; 

▫ (ii) the implementation of national observer programmes and subregional and 
regional observer programmes in which the flag State is a participant; and 

▫ (iii) the development and implementation of VMS, including, as appropriate, 
satellite transmitter systems, in accordance with any national programmes 
and those which have been subregionally, regionally or globally agreed 

 

 

MCS activities (international level) 



 Problem: UNFSA entered into force on 2001 while most 
RFMOs were created before 2001 (décalage)  

 Solution: update the mandates of RFMOs and include also 
MCS in their functioning 

 First step: elaboration of guidelines for enforcement and 
control scheme 

 Second step: establishment of Compliance Committees in 
order to make recommendations on the phased 
development of enforcement and control schemes 

 Third step: Adoption of measures other than conservation 
and management measures 

 MCS measures include those needed to ensure compliance 
and deal with port State measures, inspection procedures, 
IUU lists, and VMS 

 Fighting IUU fishing = better compliance with RFMOs 
measures    

 

RFMOs and MCS (the regional level) 



 In 2006 UNGA and COFI called for a review of 
performances of RFMOs consistent with selected criteria 

 Criteria included “Compliance and Enforcement” to assess 
the performances of RFMOs in this area 

 2001 FAO IPOA-IUU as a reference point for the assessment 
(e.g. flag State duties, port State duties, market-State 
duties, etc.)  

 The majority of RFMOs completed a review of performances 
and, in some cases, amended their legal frameworks 

 In the meantime, new initiatives have been promoted: 

 2009 FAO Port State Measures Agreement 

 2010 UNFSA Review Conference 

 2012 UNCSD “Rio +20” 

 2013 FAO Voluntary Guidelines for Flag State performance 

 2014 FAO Voluntary Guidelines on Small Scale Fisheries 

 Towards an international day on the fight against IUU? 

Recent UN and FAO efforts in support to MCS 



 The role of RFBs has evolved significantly over the 
years to progressively include new functions, in light 
of the needs of States 

 FAO has been reporting through its SOFIA on the 
status of fisheries all over the world 

 Priority actions include the fight against IUU fishing 

 New international rules have been adopted in recent 
years, both mandatory (FAO PSM Agreement) and 
voluntary (Guidelines for Flag State performance) 

 States are requested to strengthen their cooperation 
in these areas at the regional and sub-regional level 

 With increased obligations for the conservation and 
management of the stocks, the role of MCS is bound 
to be paramount in the years to come  

Conclusions 
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